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INTRODUCTION 

 

The report on the rights of crime victims in Romania has been prepared within the 
project Towards a more responsive victim-centered approach of the criminal justice system 
(RE-JUST), which was implemented with the financial support of the Justice Programme of the 
European Union, by the Pro Refugiu Association - Romania in partnership with the 
organisations Center for the Study of Democracy - Bulgaria, Solwodi-Germania, Dinamia S. 
Coop. Madrid - Spania, European Institute for Crime Prevention and Control - Finlanda. 

Access to justice is fundamental to the functioning and maintenance of the rule of 
law. This is a key factor in ensuring the protection of victims’ rights. 

This report analyses the provisions found in national legislation and also presents a 
number of practical issues following the information obtained with the support of the 
Superior Council of Magistracy, the National Institute of Magistracy, and 15 tribunals and 8 
prosecutor’s offices in Romania. 

For the preparation of this report, there was performed an analysis of the provisions 
of the national legislation, the Criminal Code, the Code of Criminal Procedure, Law No. 
211/2004 on some measures to ensure the protection of crime victims, as well as an analysis 
of the data transmitted following the completion of a questionnaire by the aforementioned 
institutions. The questionnaire included a series of questions on free legal aid, confidentiality 
of personal data, hearing victims, empathic communication and avoidance of 
retraumatisation in criminal proceedings. 
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STATISTICS  

The table presents information on the number of crime victims for the period January 
2019 - December 2019. At the time the report was prepared, the data for 2020 were not 
available. 

Crimes - Criminal Code Total 
Victims 

Male Female 

Title I. Crimes against the person (Art. 188 -227) 

 crimes against life (murder, attempted 
murder, manslaughter)  1,452 

 crimes against bodily integrity (hitting or 
other violence, bodily injury, fatal blows or injuries, 
physical injury through negligence) 5,839 

 crimes committed against a family member 
= 1 

 aggressions on the fetus  0 

 offenses related to the obligation to assist 
persons in danger 2 

 crimes against the person’s freedom 
(illegal deprivation of liberty, threat, blackmail, 
harassment)  352 

 trafficking and exploitation of vulnerable 
persons (slavery, trafficking in human beings, 
trafficking in minors, pimping)  401 

 crimes against sexual freedom and 
integrity (rape, sexual assault, sexual corruption of 
minors, sexual harassment)  864 

 crimes affecting the home, privacy 28 

8,939 adults minors adults minors 

5,233 541 2,214 951 

Title II. Crimes against property (Art. 228-256) 

 theft 0 

 robbery and piracy 1,362 

 crimes against property by disregarding 
trust 55 

 frauds committed through computer 
systems and means of payment  2 

 destruction and disturbance of possession 
2 

1,421 743 146 503 29 

Title III. Offenses concerning authority and the 
state border  

445 414 0 30 1 

Title IV Offenses against the application of justice 6 3  3  

Title V Corruption and service offenses 59 43 5 7 4 

Title VI False offenses  0 0 0 0 0 

Title VII Offenses against public safety  1 1 0 0 0 

Title VIII Offenses affecting relations on social 
coexistence (establishment of an organised 
criminal group, child pornography, family 
abandonment, disregarding the rules concerning 
the custody of a minor) 

647 59 260 43 285 

Title IX Electoral offenses  0 0 0 0 0 

Title X Offenses against national security  0 0 0 0 0 
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NATIONAL LEGISLATION AND VICTIMS’ RIGHTS  

Romania has taken the necessary steps to transpose into its national legislation the 
provisions of Directive 2012/29/EU of the European Parliament and of the Council of 25 
October 2012 establishing minimum standards on the rights, support and protection of 
victims of crime. By Emergency Ordinance No. 24 of 3 April 2012, there have been made a 
number of amendments and completions of Law No. 211/2004 on some measures to ensure 
the protection of victims of crime, as well as other normative acts. Law No. 211/2004 contains 
provisions relating to: identification, referral and evaluation of crime victims; informing 
victims; victim support and protection services; free legal aid for victims of certain categories 
of crime; granting of financial compensations by the state; requesting financial compensation 
in cross-border cases. In the Code of Criminal Procedure contains provisions regarding the 
crime victim as an injured person in the criminal proceedings. 

Within the criminal proceedings, there are execised the following judicial functions: 
criminal investigation; disposition over the fundamental rights and freedoms of the person in 
the criminal investigation phase; verifying the legality or non-prosecution; judgment. 

The participants in the criminal proceedings are: the judicial bodies, the lawyer, the 
parties, the main procedural subjects, as well as other procedural subjects. The category of 
the main procedural subjects also includes the person who suffered a physical, material or 
moral injury through the criminal act having the quality of injured person. The injured person 
exercising civil action during the criminal proceedings is a party in this process and it is called 
a civil party. The civil party status of the person who suffered an injury by crime does not 
remove the right of this person to participate as an injured person in the same case. 

Within the criminal proceedings, the injured party has the following rights: the right 
to be informed of his/her rights; the right to propose production of evidence by the judicial 
bodies, to raise objections and submit conclusions;  the right to file any other applications 
related to the settlement of the criminal part of the case; the right to be informed within a 
reasonable term on the status of the criminal investigation, upon explicit request, provided 
that they indicate an address on the territory of Romania; the right to consult the case file, 
the right to be heard; the right to address questions to the defendant, witnesses and experts; 
the right to receive an interpreter when they cannot understand, cannot express themselves 
properly or cannot communicate in Romanian language; and the right to use a mediator, in 
cases permitted by law. The Code of Criminal Procedure refers to the legal assistance of the 
injured persons, respectively of the civil party. Legal assistance is mandatory when the injured 
party as civil party is a person without capacity of exercise or has limited capacity of exercise. 
When the judicial body considers that for specific reasons the injured party, the civil party 
could not defend himself/herself, it orders the taking of measures for the appointment of an 
ex officio lawyer.    
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Free legal assistance for victims of crime 

As concerns the victims of certain categories of crimes, Law 211/2004 on certain 
measures to ensure the protection of victims of crime stipulates the possibility of granting free 
legal assistance upon request. Regarding the categories of victims who are eligible to request 
this free legal aid, we can mention: victims of the attempt to commit the crimes of murder, 
aggravated murder, a crime of bodily harm, a crime of rape, sexual assault, sexual intercourse 
with a minor, sexual corruption of minors. Legal assistance can be also requested by the 
spouse, the children, and the dependents of persons deceased as a result of the crimes of 
murder, aggravated murder, intentional crimes that resulted in the death of the person, if the 
crimes had been committed in Romania or outside the territory of Romania, but the victim is 
a Romanian or foreign citizen legally residing in Romania and the criminal trial takes place in 
Romania. Free legal assistance may be granted on request to victims of crimes, other than 
those mentioned above, if the victim’s monthly income per family member is at most equal 
to the minimum gross basic salary in the country established for the year in which the victim 
applied for free legal assiatance. In order to request free legal assistance it is necessary that 
the victim has notified the criminal investigation bodies or the court within 60 days from the 
date of crime (in the case of the spouse, children, dependents of the deceased, this term is 
calculates from the date on which the victim became aware of the commission of the crime). 
If the victim was unable physically or mentally to notify the prosecution authorities, the 60-
day term is calculated from the date of termination of the inability condition. As concerns the 
under-aged victims and those under interdiction, they are not required to notify the 
prosecution authorities or the court on the commission of the crime. The legal representative 
of the minor or of the person under interdiction may notify the criminal investigation bodies 
about the commission of the crime. The request for free legal assistance shall be submitted 
to the court of the district the victim resides and shall be settled by two judges of the 
Commission for Granting Financial Compensation to Victims of Crimes through conclusion, 
within 15 days of the submission date. In the period January 2019 - December 2019 there had 
been sent requests to obtain information on the free legal assistance applications to 20 courts 
in the counties of Tulcea, Brăila, Galați, Iași, Vrancea, Vaslui, Bacău, Buzău, Prahova, Brașov, 
Covasna, Harghita, Argeș, Alba, Sibiu, Timiș, Arad, Bihor, Bistrița-Năsăud. 15 tribunals 
responded to this request, providing the following information: 

 12 courts did not register applications for free legal assistance from victims of 
crime. 

 3 courts had registered 8 applications; for 6 of them the granting of free legal 
assistance for victims was approved - crimes against the person, attempted murder, 
trespassing and domestic violence. 

 

Psychological reports, the presence of the psychologist in the courtroom 

From the information transmitted by the courts it results that they properly apply 
the provisions of Law No. 211/2004 on some measures to ensure information, support and 
protection of victims of crime; the assessment of victims is carried out by the service for 
supporting the crime victims, respectively the departments and social service providers, in 
order to ensure victims’ access to psychological, medical support, social assistance, according 
to the individual needs of the victim. When necessary, in order to carry out the assessment, 
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it is possible to collaborate with medical service providers either in state or in private system, 
according to the law, with the consent of the victim. The assessment can also be performed 
by private social service providers, according to the law. Usually, the expert psychologist who 
performed the expertise in question and who knows the victim’s situation is summoned to 
court, but can also be summoned another psychologist from a social assistance and child 
protection department, respectively from a non-governmental organisation.  

 

Hearing the victim - injured person  

The Code of Criminal Procedure contains provisions relating to the hearing of the 
injured person and the measures that may be ordered by the judicial bodies to protect his/her 
rights. During the criminal investigation, the hearing of the person is recorded by technical 
audio or audio-video means when the criminal investigation body deems it necessary, or 
when the person has expressly requested, and the recording is possible. In the case of injured 
persons for whom it has been established, in accordance with the law, the existence of special 
protection needs, the judicial body may order one or more of the following measures: hearing 
in premises designed or adapted for this purpose; their hearing through or in the presence of 
a psychologist or other victim counseling specialist. When the criminal investigation bodies 
hear the injured persons who had been crime victims of domestic violence, rape, sexual 
assault, sexual intercourse with a minor and sexual corruption, sexual harassment, as well as 
in other cases where, due to the circumstances of committing the deed, this is deemed 
necessary, at the request of the victim, the hearing shall be performed by a person of the 
same sex as the injured person, unless the court considers that this impairs the smooth 
running of the trial or the parties’ rights and interests. If the injured person is a minor, the 
recording of his/her hearing by technical or audio-video means is mandatory in all cases. 
When registration is not possible, this thing is recorded in the statement of the injured party, 
with a specific indication of the reason why the registration was not possible. 

As regards the difficulties found in practice, 2 of the prosecutor’s offices that 
provided information indicated: the lack of a logistical base (room specially designed for 
hearing victims, insufficient means of audio/video recording at the level of criminal 
prosecution bodies), but also the victim’s reluctance on the real effectiveness of the 
protection measures that may be in place. 

  

Protection of victims - injured persons, during the criminal investigation and trial  

From the information transmitted by the courts, prosecutor’s offices and from the 
analysis of the provisions of the national legislation, it follows that the registration, evidence 
and keeping of the documents that are not intended for publicity are carried out under the 
conditions provided by law. Under the provisions of the Rules of Procedure of the Courts 
(ROIIJ) approved by the Superior Council of Magistracy Decision No. 1375/2015, medical and 
forensic documents, evidence obtained as a result of technical supervision methods, 
transcripts of conversations of any kind, photos and evidence containing images provided in 
criminal cases, as well as photos and evidence provided in civil cases shall be kept in separate 
volumes, if they concern privacy. The cover of the volume shall be marked with “confidential 
data”. These volumes are subject to the study and photocopying regime provided by Art. 93 
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paragraphs (10) and (13) of the ROIIJ, which applies accordingly. By checking the “confidential 
file” clause at the time of registration of the file, it is prevented the disclosure of the victim’s 
data on the court portal. 

All criminal prosecution acts and proceedings before the court are carried out in 
compliance with the provisions of Law No. 363/2018 on the protection of natural persons 
with regard to the processing of personal data by competent authorities for the purpose of 
prevention, detection, investigation, or prosecution of criminal offences or the execution of 
criminal penalties, educative and safety measures and on the free movement of such data, 
and the EU Regulation 2016/679 of the European Parliament and of the Council of 27 April 
2016 on the the protection of natural persons regarding the personal character data 
processing and the free circulation of such data. 

When the conditions provided by law regarding the status of threatened or 
vulnerable witness or for the protection of privacy or dignity are met, the criminal 
investigation body may order, against the injured person or against the civil party, protection 
measures that are provided in the Code of Criminal Procedure. There are are presumed 
vulnerable children who are victims, victims who are dependent on the perpetrator, victims 
of terrorism, organised crime, trafficking in human beings, violence in close relationships, 
sexual violence or exploitation, victims of hate crimes, victims affected by a crime on grounds 
of preconceptions or discrimination that could be related particularly to their personal 
characteristics, victims with disabilities, and victims who had suffered considerable damage 
as a result of the gravity of the crime. The types of protection measures that can be ordered 
for the injured persons during the criminal investigation, during the trial, are stipulated in 
section 5 “protection of witnesses” Second Chapter on hearing of persons, Title IV Evidence, 
means of proof and evidentiary procedures, in the Code of Criminal Procedure. By way of 
example, we can mention: the surveillance and guarding of the dwelling or the provision of a 
temporary dwelling; accompanying the person or family members while travelling, protection 
of identity data and the provision of a pseudonym, hearing without being present through 
audio-video means with distorted voice and image when other measures are not sufficient.  
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PROFESSIONAL TRAINING  

In the act of justice, especially where the crime captures the victim’s vulnerability, it 

is important to consider not only the direct impact of the crime, but also its consequences, 

beyond the physical injury. Therefore, a comprehensive psychiatric and psychological 

assessment of the victim must become a routine practice in all cases, and even more in those 

that include vulnerability. Avoiding retraumatisation, empathic communication with the 

victim are particularly important aspects that must be taken into account by the justice 

system and by the professionals who work within it. The continuous professional training of 

judges, prosecutors, lawyers, but also of the specialised auxiliary staff of the courts and 

prosecutor’s offices is indicated to focus annually on topics that address issues of empathic 

communication, avoiding retraumatisation during all stages of the criminal proceedings. From 

the information submitted to the Pro Refugiu Association by 22 courts and prosecutor’s 

offices attached to the courts, it results a total number of 3 prosecutors who participated, 

between January 2019 and December 2019, in seminars, conferences, trainings on the 

empathetic communication with the victim, avoidance of retraumatisation, legal protection 

of the children’s rights. From the data submitted by the National Institute of Magistracy (INM) 

it results that the institution has been carrying out in the period 2019-2021 the project 

“Justice 2020: Professionalism and Integrity” SIPOCA code 453, code MySMIS2014 + 118978. 

Within this project, there were identified areas of training in combating domestic violence 

and hearing techniques in criminal proceedings as areas of training, both in strategic 

documents and by the judiciary; among others, the areas of combating domestic violence and 

hearing techniques in criminal proceedings. During these seminars will be addressed: 

awareness of domestic violence, temporary protection order, domestic violence and other 

crimes against family members, administration of evidence in criminal cases, preventive 

measures, individualization of punishments, protection orders with extraneous elements, 

particularities of hearing the vulnerable person, psychological landmarks in the development 

of vulnerable people (child and adult), special legal provisions regarding the hearing of minors 

and people with mental disabilities. As concerns the first field, it was considered the 

organisation of 10 seminars with a duration of 2 days, designed for the participation of 20 

judges and prosecutors with competences in the settlement, respectively the investigation of 

domestic violence cases. In the period 19-20 September 2019, the seminar on combating 

domestic violence took place at the INM headquarters; the seminar brought together 9 

judges, 9 prosecutors, 1 guest of a non-governmental organisation, 2 chief commissioners 

from the General Inspectorate of Police and 2 representatives of the People’s Advocate 

institution. Another seminar in this field took place on 15 November 2019, within the 

decentralised training, at the Prosecutor’s Office attached to the Pitești Court of Appeal, 

attended by 27 prosecutors. For the field of hearing techniques in the criminal proceedings, it 

was considered the organisation of 12 seminars in 2 days, intended for the participation of a 

number of 20 judges and prosecutors with competences in the settlement and investigation 

of criminal cases. In the period 24-25 October 2019, the seminar on hearing techniques in 

criminal proceedings was organised in Bucharest, attended by 3 judges and 19 prosecutors. 
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Another seminar took place in the period 9-10 October 2019 with the participation of 16 

prosecutors. 

 

FINAL CONCLUSIONS  

From a legislative point of view, there are guarantees for the protection of victims’ 
rights. The effective access of victims to justice depends to a large degree on the availability 
of specific services of victim support. In practice, it is necessary for Romania to develop 
national generic assistance services for victims of crime, being among the few member states 
of the European Union that have only specialized services and only for certain categories of 
victims, especially child victims, victims of domestic violence and victims of human trafficking. 
Specialized support services need to be expanded and diversified, and their financial stability 
should be ensured by the state. Regarding the targeting of victims, it is necessary to identify, 
evaluate, centralize and constantly update the information on existing support services 
between all institutions involved, to facilitate the guidance of victims, but also to inform the 
general population about the existence and accessibility of assistance. At the same time, it is 
necessary to create procedures and guidelines to ensure increased collaboration between the 
Police, the Prosecutor's Office, courts, social services and NGOs that provide assistance to 
victims. Clearer procedures and guidelines would also help to quickly target victims. All victims 
of crime should benefit from an individual assessment to determine: the risks to which the 
victim or his or her family may be exposed, the risk of intimidation and retaliation, appropriate 
assistance services for the victim's situation, and the necessary protection measures. Given 
that the first contact of victims with specialists and authorities is usually with the Police, they 
should carry out an initial assessment of individual needs, preferably with the help of 
representatives of social services or victim support organizations. All judicial authorities 
should carry out an individual needs assessment for all victims of crime or at least ensure that 
this assessment is carried out by the competent authorities.  

Legal assistance and representation have traditionally been in the centre of access 
to justice. In its absence, there is a risk of inequality between the parties, that certain rights 
will not be protected or properly exercised. It should be improved the access to information 
on the procedure for requesting and obtaining free legal assistance. The fact that there are a 
small number of victims who have applied for free legal assistance does not mean that an 
overwhelming proportion of victims do not need this type of assistance and that most can 
afford to hire the legal services of a lawyer. The victims’ lack of confidence in the effectiveness 
of certain protection measures can be a major obstacle to undermine the chances of resolving 
a dispute within the law. A more empathic communication with the victim, a good knowledge 
of methods and techniques to avoid retraumatisation can also contribute to the improvement 
of the victims’ level of confidence in justice, in the effectiveness of measures to protect their 
rights. Therefore, the introduction of an effective training system for practitioners, also by 
addressing these issues, is a long-term goal, and the institutions empowered with the initial 
and continuous training of lawyers and magistrates need to increase their training capacity 
and raise awareness among practitioners in the field of criminal justice on the needs of 
specific groups of victims. All professionals who come into contact with victims of crime, in 
particular police officers, prosecutors, judges and lawyers, must be adequately trained. The 
training should include information on the following issues: the legal obligations of the 
authorities to inform victims about their rights, to assess their needs and to direct them; 
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existing support services and guiding victims to appropriate services; conducting individual 
needs assessment; providing information to victims in a timely and appropriate manner; ways 
to avoid secondary and repeated victimization; and transdisciplinary issues aimed at 
increasing the level of understanding of professionals regarding the vulnerability of victims of 
crime. The latter may include elements of psychology, human rights and non-discrimination 
legislation, which could provide professionals with a better understanding of the barriers 
faced by vulnerable groups in accessing justice. 

 

 

Annex 

For the preparation of this report, information was obtained from the following institutions 

 Superior Council of Magistracy 
 National Institute of Magistracy 
 Mureș Tribunal 
 Brăila Tribunal 
 Harghita Tribunal 
 Covasna Tribunal 
 Bihor Tribunal 
 Bacău Tribunal 
 Bistrita-Năsăud Tribunal 
 Brașov Tribunal 
 Buzau Tribunal 
 Argeș Tribunal  
 Arad Tribunal 
 Galati Tribunal 
 Prahova Tribunal 
 Vaslui Tribunal 
 Vrancea Tribunal 
 Buzău District Court 
 Arad Prosecutor's Office 
 Bacău Prosecutor's Office 
 Bistrița-Nasăud Prosecutor's Office 
 Buzau Prosecutor's Office 
 Galati Prosecutor's Office 
 Vrancea Prosecutor's Office 
 Brașov Prosecutor's Office 
 Harghita Prosecutor's Office 

 


